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⊲ WINSTON & STRAWN LLP – WASHINGTON, D.C.

• Antitrust and commercial litigator and trial lawyer.

• Substantial MDL and complex litigation experience. 

• Chair, Winston eDiscovery & Information Governance Practice.

• National eDiscovery counsel for several Fortune 500 companies.

⊲ THE SEDONA CONFERENCES

• Working Group 1 on Electronic Discovery (former steering committee member).

• Working Group 6 on International Privacy.

• Working Group 11 on Data Security. 

⊲ ADVISORY BOARD – GEORGETOWN LAW SCHOOL EDISCOVERY 
INSTITUTE

⊲ D.C. BAR – E-DISCOVERY COMMITTEE

⊲ CO-CHAIR FJC – JUDICIAL TRAINING PROGRAM (2017–2019)

⊲ EDITOR-IN-CHIEF – EDISCOVERY ADVANTAGE 

⊲ AUTHOR OR CONTRIBUTOR TO SEMINAL WRITINGS IN THE FIELD, 
INCLUDING:

• Editor, Federal Judge’s Guide to Discovery (3rd ed.).

• Duke Conference’s Guidelines and Practices for Implementing the 2015 
Discovery Amendments.

• Numerous Sedona Conference Commentaries (Principles).

“John Rosenthal is one of the best e-
discovery lawyers in the US. One of his 
great strengths is how good he is in the 
courtroom and before judges about 
e-discovery matters.” 

LEGAL 500 US

John Rosenthal
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Agenda 

• Introduction to Generative AI 
• Application to the Legal Industry 
• Guidance on Its Adoption  
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SENTIMENT ANALYSIS

PORTABLE AI MODELS

CONCEPT CLUSTERING

ANOMALY DETECTION

CUSTOM AI MODELS

AI MODEL LIBRARY 

SOCIAL NETWORK ANALYSIS

TAR/CAL

COMPUTER VISION

AI TRANSLATION

AI TRANSCRIPTION

ENTITY EXTRACTION

Flavors of AI in the Practice of Law 
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2023 Arrival of Large Language Artificial Intelligence
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2024 Deloitte Survey – Range of Emotions re AI e

6

Source 1/24 Deloitte’s 
State of Generative AI in 
the Enterprise
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Judicial Reaction – Court Mandated Disclosures
• ND Tex (Judge Brantley Starr) Mandatory Certification Regarding Generative Artificial Intelligence. All attorneys and pro se litigants appearing before the 

Court must, together with their notice of appearance, file on the docket a certificate attesting either that no portion of any filing will be drafted by generative 
artificial intelligence (such as ChatGPT, Harvey.AI, or Google Bard) or that any language drafted by generative artificial intelligence will be checked for 
accuracy, using print reporters or traditional legal databases, by a human being. Accordingly, the Court will strike any filing from a party who fails to file a 
certificate on the docket attesting that they have read the Court’s judge-specific requirements and understand that they will be held responsible under Rule 11 
for the contents of any filing that they sign and submit to the Court, regardless of whether generative artificial intelligence drafted any portion of that 
filing. Judge Brantley Starr, Judge Specific Requirements, Mandatory Certification Regarding Generative Artificial Intelligence (May 30, 2024).

• Order on Artificial Intelligence, U.S. Court of International, The Honorable Stephen Alexander Valden, Judge (June 8, 2024)  U.S. Court Int. Trade (Judge 
Vaden) ORDERED that any submission in a case assigned to Judge Vaden that contains text drafted with the assistance of a generative artificial intelligence 
program on the basis of natural language prompts, including but not limited to ChatGPT and Google Bard, must be accompanied by: (1) A disclosure notice 
that identifies the program used and the specific portions of text that have been so drafted; (2) A certification that the use of such program has not resulted in 
the disclosure of any confidential or business proprietary information to any unauthorized party.  

• Standing Order for Civil Cases Before Magistrate Judge Fuentes, U.S. District Court for the Northern District of Illinois (May 31, 2024),  The Court has 
adopted a new requirement in the fast-growing and fast-changing area of generative artificial intelligence (“AI”) and its use in the practice of law.  The 
requirement is as follows:  Any party using any generative AI tool to conduct legal research or to draft documents for filing with the Court must disclose in the 
filing that AI was used, with the disclosure including the specific AI tool and the manner in which it was used. 

• Standing Order Re: Artificial Intelligence (“AI”) Cases Assigned to Judge Bayleson, U.S. District Court for the Eastern District of Pennsylvania (June 6, 2024) 
Judge Michael M. Baylson of the U.S. District Court for the Eastern District of Pennsylvania issued an order requiring attorneys and pro-se litigants to disclose 
the use of AI in drafting pleadings. His order, however, was not limited in scope to the use of GenAI tools; rather, it referenced AI tools in general. 
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Understanding the Technology
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Foundational Large Language Models
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A Little Geek Speak 

Artificial 
Intelligence

Artificial intelligence is 
the development of 
systems to mimic 
human problem-solving 
behavior by computing 
a prediction and 
decision and then 
executing an action

Machine 
Learning

The machine learns on
its own by drawing 
inferences from patterns 
in the data, gradually 
adapting and becoming 
more accurate.

Machine learning is a 
component of artificial 
intelligence focusing on 
the use of data and 
algorithms to imitate the 
way humans learn.

Deep Learning

Deep learning is a type of machine learning that attempts to simulate
the human brain by creating artificial neural networks that utilize and
extract more information from the data.

Generative AI Large language models

Generative AI is a type of deep 
learning algorithm that can 
generate content by learning & 
imitating the patterns and 
structure of data it was trained on.

Large language models are deep 
learning algorithms trained on vast 
datasets to understand, predict, 
and generate text in a human-like 
way.

Machine learning (ML) is a branch of artificial intelligence (AI) that focuses on teaching machines to 
recognize patterns in data and make predictions or decisions based on those patterns. It involves 
feeding large amounts of data into a computerized algorithm, which then uses statistical techniques to 
identify patterns and make predictions or decisions about new data.

Large Language Model (LLM) is where an algorithm has been trained on a large amount of text-
based data, typically scraped from the open internet, and so covers web pages and - depending on 
the LLM - other sources such as scientific research, books or social media posts.

Generative AI refers to a category of LLM that generates new outputs based on the patterns within 
data on which they have been trained. Like other forms of artificial intelligence, generative AI learns 
how to take actions based upon past data, but it also creates brand new content based on that 
training (such as images, videos, text, or computer code) rather than simply categorizing or 
identifying data. 

Natural Language Chatbot is a software program that can understand and respond to human 
speech.
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ChatGPT3
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• ChatGPT is a Large Language Model designed to 
assist with generating human-like text in a chatbot 
or conversational setting based upon training on 
a large data set.

• Generative – it can generate the next word

• Pretrained – it was pretrained on a lot of text 
from the Internet and is thus ready to respond to 
questions

• Transformer – the underlying Deep Neural 
Network uses a particular kind of network 
architecture called the Transformer (architecture)

eDISCOVERY 
& INFORMATION  
GOVERENENCE

© 2024 Winston & Strawn LLP
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How It Works
Predict the next word in a sentence using the previous words.  

I N P U T O U T P U T

Whoop there it

There is no crying in 

is

stupid

baseball

. . . 

It’s the economy

12



© 2024 Winston & Strawn LLP

How It Works
It calculates a probability table.

I N P U T

Four score and

Next Word
Probability

(“how often”)

.50seven

years .30

O U T P U T

more

ten .20

.10
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How It Works

P R O M P T
G E N E R AT E D  
N E X T  W O R D

Four score and

It calculates a table and picks a word from it.

seven
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How It Works

15

Run a loop 1000s of times to predict an answer.

I N P U T

Next Word
Probability

(“how often”)

seven

years

more

ten .20

.10

.30

.50

Four score and

Enter 
question

Sample 
a word from 

the table

Generate 
probability 

table

Append that 
word to the 

question
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How It Works

P R O M P T
G E N E R AT E D  
N E X T  W O R D

seven
Four score and seven 

years

years

ago

ago
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Pretraining 
• Provided human based answers to refine its learning (“Instruction Tuning”)
• Two types of training

• 1. Supervised Human Training 
• Feedback look to engage in human like conversation – maximizing the sequents and patterns of 

words – gives it the ability to respond not just in sentences

• Human ranking of different results 

2. Unsupervised Leading or Reinforcement Learning (allows scaling of learning) 

• Uses is pretraining in step one to form a  basis to engage in unsurprised learning 

• What is it trained against:
• Public models trained against entire internet

• Private models are trained against specific data sets 
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Use Cases for Generative AI  
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Problems 

19

It gets things 
wrong 

It makes up 
things 

(hallucinations) 

Bias (data, style, 
historical, user)

Copyright Defamation
Consumer 

Protection – 
False Advertising 
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Legal-Specific Use Cases
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Generative AI in Practice 
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Document Review
AI-enabled eDiscovery tools automate the review 

and classification of electronic documents.

Research
Research systems and tools perform NLP searches 

and analyze large databases and provide 
enhanced narrative results.

Contract Analysis
Analysis tools identify clauses, terms, provisions 

and other elements, categorize, and recommend 
revisions.

Sentiment Analysis
With its ability to understand meaning and 

context, Gen AI can assign sentiment scores to 
portions of text from many types of documents.

Administrative Uses
Gen AI is being used in law firm administrative 

departments to streamline operations and 
improve efficiency.

Education
Gen AI is used to create different types of course 
materials, simulations, and progress evaluation 
for use by practicing lawyers.

Predictive Analytics
Gen AI models are used to analyze data from 
disparate sources and predict case outcomes.

Chatbots/Virtual Assistants
AI-based chatbots and virtual assistants can be 
deployed to handle routine legal questions and 
tasks.

Regulatory Compliance
AI is used to monitor regulatory changes and 
ensure compliance with evolving laws and 
regulations.

M&A Due Diligence
AI-based tools are used to analyze large 
repositories of deal documents and identify issues 
and risks.

Document Drafting
Gen AI is used to automatically create and 

revise, correspondence and legal documents 
of all types. 

Knowledge Management
Gen AI is used in a variety of KM tasks including: 
summarization, classification, search, and 
knowledge base creation.

Gen
AI
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Gen AI Applications 
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Generalized Tools 
(e.g. CoPilot)

Legal Specific Trained Model 

(Lexis AI, Harvey, TR 
Cocounsel)

Bots
(MS CoPilot 

Studio)

• Multi-Purpose
• eDiscovery
• Litigation 
• Transactional
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Maturity Continuum 
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MS Copilot

24
https://www.bing.com/chat 

https://www.bing.com/chat
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MS Copilot Uses
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MS Teams
Focus on what matters with AI-powered meetings, including 
ChatGPT from OpenAI.
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Industry Specific Applications 
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Source: Accenture
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Regular vs. Retrieval-Augmented Generation

28

Ask an LLM a question → LLM uses a search engine (Parallel 
Search, AllSearch) to search a database of real information 
(casetext.com, Practical Law, your documents) to find relevant 
results, and then the LLM references these retrieved results to 
answer the question.

Ask an LLM a question → LLM “reasons” to a response from 
“memory” with training data from the past (e.g. ChatGPT). 
Essentially generates a sensible response based on what, 
statistically speaking, best matches its training data (without 
regard to veracity).

Regular 
Generation

Retrieval-Augmented
Generation (RAG)

https://urldefense.com/v3/__http:/casetext.com__;!!K-o5ptmh!zdW3aBt_avDth4SeE1--V6Ry0bScoKjKhfZwCFiZDZ4A7TXWFOxTnU7o_tbJeEdQg0eJiL35TND89F_VgXwX$
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CoCounsel - Legal Research 
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CoCouncel Skills
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Search and synthesize primary law. 

It runs multiple searches simultaneously 
and then summarizes its findings in a 
memo, which includes links to the top 
cases as well as the most relevant 
quotes.

CoCounsel -Research Memos
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E-Discovery and LLM AI

CoCounsel
                            by 
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Relativity: aiR for Review
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Limited availability by year-end 2023, with expanded access throughout Q1'24
Expected general availability by end of H1’24
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Relativity: aiR for Review
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Merlin: Transcript Summarization
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Clearbrief
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Contract Management, Review, Drafting 
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Kira Noetica ThoughtRiver ContractKen FirstRead DraftWise Spellbook
Contract/Agreement entity 
extraction tool primarily used for 
M&A due diligence.  Prior to use in 
a given instance, requires 
configuration of "worksheets" 
consisting of specific "smart 
clauses" the tool will look for. 

Benchmark corporate debt 
transactions and determine if 
capital markets deal terms are on 
or off market

Evaluation of individual 
contract/agreement documents 
against a pre-defined playbook.  
Contains a curated set of clauses 
compiled by ThoughtRiver which 
can be used within playbooks.

AI-based contract review and 
drafting. Creates several types of 
summaries, compares against 
playbooks and industry standards, 
provides clause libraries, etc.

AI-based contract drafting and 
negotiation. View a redline to 
identify where terms deviate from a 
standard or are missing and 
complete proofreading tasks.

AI-based contract drafting and 
negotiation. Review against internal 
documents and EDGAR documents.

AI-based contract drafting and 
negotiation. Ask questions 
about a document, view 
suggested revisions and 
neogtiation points, create a 
playbook, and draft from 
precedent.
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Adoption Best Practices
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Best Practices Around Adoption  
• Fundamental Issues  

• Culture of innovation? 

• Degree of risk you are willing to accept? 

• Size of human and capital investment?

• Do you have the right people?  

• Governance 
• Form a cross-practice strategy committee 

• Consider whether you need a consultant

• Clearinghouse for everything Generative AI 

• Create an overall strategy for Generative AI 
• Short term

• Long term
39
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Best Practices Around Adoption  
• Policy 

• Applies to all attorneys and staff 

• Identifies permissible tools and uses 

• Identifies prohibited tools and uses (e.g., all unapproved Generative AI tools) 

• Protection of client confidential information and privileges 

• Use consistent with client directions 

• Requires Attorneys To:
• Exercise independent judgment 

• Validate of all work product

• Comply with judicial and regulatory disclosures

40
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Best Practices Around Adoption  
• Issues

• Degree of transparency, notice, consent

• Engagement letters 

• Client guidelines 

• Fees & costs 

• Vetting Tools 
• Understanding the use case 

• Maturity level 

• Security

• Piloting 

• Risk analysis (what is the risk? Are there guardrails built in?) 

• Pricing
41
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Best Practices Around Adoption  
• Education & Training

• Policy training 

• Tool specific training  

• Educational rescores 
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Thank You

• John Rosenthal
• Winston & Strawn LLP
• jrosenthal@winston.com 
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